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Amendments to the Drawings 

A "Replacement Sheet" of drawings showing Figs. 9 and 10 as corrected 
is attached to this Response. The legs are now identified at 272 and 274 in these Figures, 
along with other references (276, 278, 280, and 282) consistent with clip 270 as shown in 
the original application, and more specifically identified in paragraph [0032] of the 
specification as amended herein. 
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REMARKS 

Background 

This is in response to the Official Action mailed February 28, 2007. 
Claims 1-20 are pending, with claim 7 being amended to correct typographical errors. 1 
All of the claims were rejected under 35 USC §112, <J1 while claims 1, 2, 6, 8, 9, and 11- 
19 were rejected as allegedly anticipated by Lemieux U.S. Patent No. Re 34,416 
("Lemieux"). As explained below, Applicants respectfully disagree with the foregoing 
rejections. 

Section 112 Rejections 

All of the claims were rejected under 35 USC §112, fl for allegedly 
failing to provide enablement for the "resilient leg". The clip as shown in Figs. 9 and 10 
inherently has legs (which are now identified at 272 and 274), and since the entire clip is 
described as being resilient, the legs are also resilient. Hence, there was and is clearly an 
enabling disclosure. In order to clarify the matter, the drawings and specification have 
been amended to identify the legs consistent with the common understanding of a U- 
shaped clip, as shown in the Figures, such that the rejections are submitted to be in error 
and should be withdrawn. 2 



1 Claim 7 was objected-to on the basis of a typographical error, wherein it stated "insider diameter" instead 
of "inside diameter". The claim has now been amended to correct that oversight. Further, Examiner 
indicated that it was unclear whether the resilient washer was intended to be positioned on the protector or 
on the catheter hub in Claim 7. Claim 7 has been amended to replace "said protector comprising a resilient 
washer" to read "said retainer comprising a resilient washer", to obviate that error as well. The objections 
to claim 7 are thus submitted to be overcome. 

2 Similarly, the objection to the drawings has been rendered moot by the Replacement Sheet with corrected 
Figures submitted herewith. 
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Claim 4 was further rejected under 35 USC §112, fl as allegedly 
containing subject matter not described in the specification. In particular, Examiner 
raised issues as to whether the protective hollow member was described as having non- 
circular cross-sections with respect to the presently elected species. While Figs. 9 and 10 
do not expressly show that feature, the original application makes clear that the wireform 
clip of those figures is to replace the flange of the other embodiments shown in the 
application; many of those other embodiments include the non-circular cross-sections. 
Accordingly, it is submitted that claim 4 is properly supported and described in the 
specification such that the further objection of claim 4 is also in error and should be 
withdrawn. 

Prior Art Rejections 

The present rejections came as quite a surprise, given that in all of the 
three previous Official Actions in this case, Lemieux was of-record, had been checked off 
as having been considered in the first Official Action, and had never been hinted to be 
pertinent. Yet, after forcing Applicants' Assignee to expend significant resources to 
answer three Official Actions to the point of some allowable claims, a newly assigned 
Examiner rewrites history and applies Lemieux as allegedly anticipating even claims that 
had been indicated to be allowable. That is an unfair denial of due process. 

In the first Official Action in this case mailed March 23, 2006, Examiner 
rejected all but claim 7 over Brimhall et al U.S. Patent No. 6,004,294 ("Brimhall *294"). 
Claim 7 was indicated to contain allowable subject matter over the art of record. 
Notably, the Examiner originally assigned to this case checked off the Lemieux reference 
without applying it as against any claims. In a further Official Action mailed July 7, 
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2006, Brimhall '294 was again applied; this time to reject all but claims 7 and 11, with 
claim 7 being allowed and claim 1 1 indicated to also include allowable subject matter, 
notwithstanding Lemieux. In a yet further action mailed September 26, 2006, the 
rejections based on Brimhall '294 were expressly withdrawn as having been overcome, 
and a new rejection was made based on Luther et al U.S. Patent No. 6,595, 954 
("Luther"), but only as to claims 1, 2, 4, 5, 8, 12, 13, and 15-17. Claims 7 and 11 were 
allowed and dependent claims 6, 9, 10, 14, and 18-20 were indicated to include allowable 
subject matter, all notwithstanding that Lemieux was already of record. The present 
Official Action, which is now the fourth in the series, no longer applies Luther (which is 
taken to mean that the rejections based on Luther were overcome). Instead, after three 
substantive Actions in which it was clearly the position of the Office that Lemieux did 
not apply, Examiner now cites Lemieux as allegedly anticipating several claims, 
including even some of the same claims previously held to present patentable subject 
matter thereover. Applicants respectfully submit the new rejections are inappropriate 
and, in any event, submit that they are in error. 

All of the rejected claims call for a protector with a clip "mounted" to the 
hollow member of the protector and having a resilient leg "extending into" the hollow 
member and abutting the outer surface of the needle. That structural relationship 
distinguishes over Lemieux on several levels. First off, it is clear that the clip and the 
protector are separate components, such that the former is "mounted" to the latter. By 
contrast, Lemieux has a single component (30), which Examiner calls a protector. 
Applicant submits, however, that there is no clip in Lemieux. Examiner points to the 
tubular portion of Lemieux's alleged "protector" and calls that a clip. What Examiner 
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refers to as a clip is merely a tubular member which, even if it were considered to 
correspond to the hollow member of the claimed protector, has nothing "mounted" 
thereto which could be recognized or defined as a clip under any reasonable or logical 
understanding of that term. The hollow member of the protector certainly cannot itself be 
a clip. Indeed, to correspond to Examiner's creative rewriting of Lemieux, the so-called 
"clip" of Lemieux would have to both be "mounted to" and "extending into" itself. 
Examiner offers no evidence that such an arrangement exists in Lemieux. 

In view of the foregoing, it is respectfully submitted that none of the 
rejected claims are anticipated by or rendered obvious over Lemieux. 3 The rejections of 
claims 1, 2, 6, 8, 9, and 11-19 are thus submitted to be in error and should be withdrawn. 

Conclusion 

The foregoing is submitted to be sufficient to explain why Examiner's 
rejections of claims 1, 2, 6, 8, 9, and 11-19 as anticipated by Lemieux are in error and 
should be withdrawn. Also, the foregoing is believed to resolve the objections and § 1 12 
rejections such that all claims are in condition for allowance. 4 Applicants do not waive 



3 Many of the rejected dependent claims further distinguish over Lemieux in their own right. For example, 
claim 2 requires the clip to be between the ends of the hollow member which is defined as a cylindrical 
tubular member in that claim. Examiner does not point to any structure in Lemieux which would comprise 
a clip between the ends of the hollow member. Indeed, Examiner is seemingly considering the hollow 
member a clip. Clearly, it cannot be between its own ends. Claim 9 calls for a protector hollow member to 
include a bridge with the clip being secured to the hollow member by the bridge. There is no such structure 
in Lemieux (nor identified by Examiner in the Official Action). Claim 19 further specifies that a portion of 
the clip is outside the hollow member, whereas under Examiner's definition, the clip and the protector 
hollow member are one and the same. A part cannot be outside of itself. 

4 Examiner makes mention of Brimhall et al U.S. Patent Nos. 6,224,569 and 6,379,333 but does not 
explain the pertinence thereof. Indeed, the '333 patent is a CIP of Brimhall '294 discussed above, and 
which was already agreed not to teach the claimed invention (see Official Action mailed September 26, 
2006, at 15 on page 3, where Examiner expressly held that Brimhall '294 was overcome and the rejections 
based thereon withdrawn). 
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the right to present other or additional arguments or evidence should that become 
necessary. 

In view of the above, Applicants submit that the rejections are in error, no 
new rejections should be made, and all claims are now in condition for allowance. 
Accordingly, a Formal Notice of Allowance is respectfully solicited. 

Applicants have undertaken to respond to all issues raised in the Official 
Action. In the event that any issues remain outstanding, Examiner is invited to contact 
the undersigned to expedite prosecution of this application. 

No fee is believed due with this paper. If any such fee is due, the 
Commissioner is authorized to charge any such fee or credit any overpayment to Deposit 
Account No. 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 



By: /kurt 1 grossman/ 
Kurt L. Grossman 
Reg. No. 29,799 

411 Vine Street 
2700 Carew Tower 
Cincinnati, OH 45202 
(513) 241-2324 
(513)241-6234 (fax) 
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